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REO #_   
 

Auction Item No.    
 
 

REAL ESTATE PURCHASE ADDENDUM - AUCTION (OCCUPIED PROPERTY) 

 

This Real Estate Purchase Addendum – Auction (Occupied Property) (“Addendum”) is an addendum  

to that certain Purchase Agreement and Joint Escrow Instructions dated ___________________ (the 

“Contract”) between Bank of America, N.A., as seller (“Seller” or “Bank” or “Servicer” and the 

terms “Seller” or “Bank” may also include Bank of America N.A., not in its individual capacity but 

as agent in fact on behalf of Seller) and 

________________________________________________________________________________ 

(“Buyer”) for the Property and improvements located at the following address:  

________________________________________________________________________________ 

(“Property”).  Seller and Buyer may each be referred to herein as a “Party” and collectively as the 

“Parties.”  The Contract and this Addendum together constitute the “Agreement.” 

The Seller and the Buyer agree as follows: 
 

1.          Effective Date; Closing.  The date of Seller's execution of this Addendum shall be the “Effective 

Date” of the Agreement notwithstanding any prior understanding or agreement, including, without 

limitation, the Contract.  As used herein, the term “Closing” or “Close” refers to the date on which Seller 

receives from Buyer the purchase price to be paid under the Agreement and Buyer receives, or is deemed 

to have received, from Seller the deed to the Property (if such actions occur on different days, then 

“Close” or “Closing” shall refer to the later of the two days). 
 

2. Occupancy Status of Property. 

A.         Buyer understands and acknowledges that the Property may be subject to leasehold 

interests or other rights or claims of various Occupants or Claimants (defined below) who may or may not 

have been granted a legal interest in the Property and/or who may claim a right to lease, use or occupy all 

or  a  portion  of  the  Property,  whether  or  not  such  Occupants  or  Claimants  are  currently  in  actual 

possession or occupancy of all or a portion of the Property.  The Property may be subject to unexpired 

rights of redemption and Buyer may not be entitled to possession of the Property or entitled to demand 

rent from Occupants or Claimants (defined below) until such redemption rights expire.  As used herein, 

“Occupants or Claimants” shall be deemed to mean and include all tenants and licensees (whether or not 

in default under any occupancy or use agreements), any other occupants of the Property (whether or not 

authorized by Seller or others to be in possession of the Property), and any and all persons claiming a 

right to lease, use or occupy all or a portion of the Property, in each case whether or not currently in 

actual possession or occupancy of all or a portion of the Property.  Buyer acknowledges that neither the 

Seller nor its representatives, auctioneer, brokers, agents or assigns has made any warranties or 

representations, implied or express, relating to the existence or nonexistence of any Occupants or Claimants 

at the Property other than advising Buyer that the Property may have Occupants or Claimants in possession 

of the Property or claiming the right to occupy or use the Property or any portion thereof. At Closing, 

Buyer will assume all responsibility and liability for or with respect to any Occupants or Claimants of the 

Property. 
 

B.         Seller advises that the Property may have Occupants or Claimants occupying the Property 

under an active lease or other occupancy agreement but expressly disclaims any representations or 

warranties regarding the validity, enforceability, performance under or continuation of any lease or other 

occupancy agreement; whether or not any rent concessions were given to any Occupant or Claimant; 

whether or not any other agreements were made with the Occupants or Claimants; whether or not any rent 

charged violates any applicable rent control or similar ordinance, statute, or law; whether or not any other 

violations of any applicable ordinance, statute or law exist; and whether or not Seller or any Occupant or 

Claimant is in default under any lease or other occupancy agreement. 

 
C.         Because the Property was acquired by Seller through foreclosure, trustee's sale pursuant 

to a power of sale under a deed of trust, power of sale under a mortgage, sheriff's sale, deed in lieu of 
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foreclosure or similar procedure or transaction, Seller may have no security deposits, last month's rent or 

any other amount paid under a lease or occupancy agreement to transfer to Buyer.  The Buyer further 

acknowledges that, to the best of the Buyer's knowledge, the Seller (1) is not holding any security 

deposits in any form (“Security Deposits”) or pre-paid rent or other sums for a period greater than one 

month in advance of when due (“Prepaid Rent”) from former or current Occupants or Claimants, and (2) 

has no information as to any Security Deposits or Prepaid Rent that may have been paid or advanced by 

former or current Occupants or Claimants to anyone.   Buyer agrees that no sums representing such 

Security Deposits or Prepaid Rent, or any rights, title, or interest in any such Security Deposits or Prepaid 

Rent, shall be transferred to the Buyer as part of this transaction.  The Buyer further agrees to assume all 

responsibility and liability for the refund of any such Security Deposits or Prepaid Rent to the persons 

legally entitled thereto pursuant to the provisions of applicable laws and regulations and of any lease or 

other agreement concerning such Security Deposits or Prepaid Rent even though such Security Deposits 

or Prepaid Rents may not have been paid or transferred to Buyer.  All rents that are due and payable and 

collected from tenants for the month in which closing occurs will not be prorated and will be the property 

of and retained by Seller. 
 

D.         Seller may provide Buyer with a Quitclaim Assignment of Lease (“Assignment”) at 

Closing, which will assign and quitclaim unto Buyer, all of Seller's right, title and interest, if any, as landlord 

under any lease or other occupancy agreement affecting the Property.  Buyer agrees to assume all 

obligations of landlord under any such lease or occupancy agreement affecting the Property and to 

comply with the terms thereof.  Buyer agrees to indemnify and hold Seller harmless from and against any 

liabilities, costs, claims or expenses arising out of any lease or other occupancy agreement affecting the 

Property from and after the effective date of the Assignment.  Buyer acknowledges and agrees that Seller 

may have no leasehold or other interest to assign to Buyer and that the Assignment would be a quitclaim 

assignment of Seller's interest under a lease or other occupancy agreement affecting the Property only to the 

extent Seller holds such interest and only to the extent such interest is assignable by Seller. 
 

E.         The Buyer acknowledges that this Property may be subject to the provisions of federal, 

state or local rent control, rent stabilization, lease termination or similar laws, ordinances and regulations. 

The Buyer agrees that upon the Closing, all eviction proceedings and other duties and responsibilities of a 

property owner and landlord, including, but not limited to, those proceedings required for compliance 

with any federal, state or local laws, ordinances and regulations, will be the Buyer's sole responsibility 

and obligation.   Without limiting the foregoing, Buyer understands and acknowledges that the Property 

and Buyer may be subject to the terms of the Protecting Tenants at Foreclosure Act of 2009 set forth as 

Division A, Title VII of the Helping Families Save Their Homes Act of 2009 [Pub.L. 111-22,123 Stat. 

1632, S. 896, enacted May 20, 2009] (the “Act”) which permits certain tenants or occupants to continue 

to possess the Property for the period of time prescribed by the Act.  In addition, Buyer understands and 

acknowledges  that  the  Property  and  Buyer  may  be  subject  to  the  terms  of  the  United  States 
Servicemembers Civil Relief Act (50 USCS Appx §531) (“SCRA”), which may impede or affect Buyer's 

ability to evict an Occupant or Claimant who is a service member or his/her dependents.  Buyer is 

responsible for ensuring full compliance with all applicable provisions of the Act, SCRA and any similar 

federal, state or local statute or regulation, and hereby waives and releases any claims Buyer may have 

against Seller that arise, directly or indirectly, out of (i) the Act, SCRA or similar federal, state or local 

statutes or regulations, or (ii) the rights of any Occupant or Claimant of the Property pursuant to the Act, 

SCRA or similar federal state or local statutes or regulations. 
 

3. Eviction Proceedings; Relocation Costs.   Seller or its agents may have commenced unlawful 

detainer, eviction or similar proceedings against Occupants or Claimants of the Property.   Buyer understands 

and acknowledges that Seller will not provide any case numbers, current disposition of any eviction 

proceedings, nor contact information for Seller's attorney.  Further, the progress and/or outcome of any 

current eviction case will have no bearing whatsoever in the transaction contemplated by the Agreement 

and its terms, any addenda thereto, including the mutually agreed upon date for the closing of the purchase 

and sale contemplated hereby.  Seller will make reasonable efforts to file within twenty (20) 
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business days after Closing papers in any such proceeding seeking to cause the dismissal of such proceeding 

without prejudice, and, in any event, already has or will cease all efforts and actions to continue or 

complete any such proceedings.  After Closing, Buyer may elect to bring, at his/her/its sole cost and risk, 

such unlawful detainer, eviction or similar proceedings as Buyer may desire.  Buyer acknowledges that 

Seller has made no representations or warranties that Buyer may bring such a proceeding or that any such 

proceeding will be successful.  Under no circumstances shall Seller be responsible for evicting, removing 

or relocating any Occupants or Claimants or removing any personal property at the Property or for 

reimbursing Buyer for any such costs incurred by Buyer.   If, for any reason, after the Closing, Seller 

is ordered to pay or reimburse any relocation costs or benefits to any Occupants or Claimants, Buyer 

shall promptly reimburse Seller for all such amounts. 

 
4.          Delivery of Possession of Property.   The Seller shall deliver possession of the Property to the 

Buyer at Closing, provided, however, that the delivery of possession shall be subject to the rights of any 

Occupants or Claimants and any right of redemption or similar legal right in the former owner, its successors 

and assigns, and Seller shall not be required to bring any action to evict, relocate, dispossess or determine 

the rights of any Occupant or Claimant before or after the closing. 

 

5. No Physical Access to Property.  Notwithstanding anything to the contrary contained in the 

Agreement, if the Property is occupied by an Occupant or Claimant, neither Buyer nor any agent or 

representative of Buyer shall have physical access to the Property prior to Closing to conduct inspections or 

otherwise review the Property.  To the extent physical access is not available to the Property Buyer assumes 

any and all risk associated with Buyer’s inability to conduct inspections thereof and has taken the same into 

account in determining the purchase price Buyer is willing to pay for the Property, and Buyer waives any 

objection to the condition of the Property regardless of whether Buyer was able to conduct inspections of 

all or any portion of the Property (or elected not to conduct inspections). 
 

6.          Personal Property.  Items of personal property, including but not limited to, window coverings, 

appliances, manufactured homes, mobile homes, vehicles, spas, furniture, appliances, antennas, satellite 

dishes  and  garage  door  openers  now  or  hereafter  located  on  the  Property  are  not  included  in  the 

transaction contemplated by the Agreement or the purchase price unless the personal property is specifically 

described in the Agreement. Any personal property at or on the Property may be owned by or subject to 

claims by third parties and therefore may be removed from the Property prior to or after the Closing without 

any adjustment to the purchase price to be paid to Seller under the Agreement. None of Seller, auctioneer, 

any broker or any of their respective representatives, agents or assigns makes any representations or 

warranties as to the ownership or condition of any personal property, or whether any personal property is 

encumbered by any liens or security interests.  The Buyer assumes responsibility for any personal property 

remaining on the Property at the time of Closing, whether or not owned by Buyer. Buyer agrees for the 

benefit of Seller that from and after Closing it will maintain, treat, process, store and/or dispose of any 

such personal property, including personal property owned by others, in accordance with all applicable laws 

and regulations. 
 

7. Indemnification.   The Buyer hereby indemnifies, defends and holds harmless Seller and its 

affiliates, subsidiaries, parent company, representatives, agents, officers, directors, employees, attorneys, 

shareholders, servicers, tenants, auctioneers, brokers, predecessors, successors and assigns (“Indemnified 

Parties”) from and against any and all claims, causes of action, whether administrative or judicial, losses, 

costs (including any and all reasonable attorneys' fees, court costs and reasonable costs of investigation, 

litigation and settlement), expenses, sanctions, curtailments, interest, liabilities, penalties, fines, demands, 

liens, judgments, compensation, fees, loss of profits, injuries, death and/or damages of any kind whatsoever, 

whether known or unknown, fixed or contingent, joint or several, criminal or civil, or in law or in equity 

(“Claims”) arising from, in connection with, or in any way relating to: the existence or claims of any 

Occupant or Claimant; any violations of the Act, the SCRA or any similar federal, state or local statutes or 

regulations; any breach of or claims under any lease or other occupancy agreement related to the Property 

occurring on or after the Closing Date; Security Deposits or Prepaid Rents or other sums that may be due to 

any current or former Occupant or Claimant or other person; any present or future eviction or unlawful 
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detainer or other litigation brought or instituted by Buyer, its successors and assigns; any violation on or 

after the Closing of any federal, state or local law, rule or regulation  regarding or regulating the relationship 

between landowners and tenants or other occupants of property;   the maintenance, treatment, processing, 

storage and/or disposal of any personal property located on the Property on or after the Closing; or the entry 

onto the Property at any time prior to the Closing by Buyer, its agents and representatives. 
 

[Signatures Appear on Next Page] 
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IN WITNESS WHEREOF, Buyer and Seller have entered into the Agreement effective as of the 

later of the dates set forth below. 
 

 
 
Dated:     Dated:     

 

SELLER:  BUYER(S): 

 

Bank of America, N.A. As Agent in Fact for: 
 
 
 ____________________________________  
 
 ____________________________________   _____________________________________  
SIGNATURE  BUYER SIGNATURE 

 

BY:  _________________________________   _____________________________________  

  BUYER PRINTED NAME 

TITLE:  ______________________________   

 

 

   _____________________________________  

  BUYER SIGNATURE 

 

   _____________________________________  

  BUYER PRINTED NAME 
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